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JOINT REGIONAL PLANNING PANEL 
Sydney West Region 

 

JRPP No 2015SYW201  

DA Number DA NO. 256/2015/JP/B 

Local Government Area CITY OF PARRAMATTA  

(THE HILLS SHIRE COUNCIL AT TIME OF LODGEMENT) 
 

Proposed Development SECTION 96(2) MODIFICATION TO AN APPROVED RESIDENTIAL 

FLAT BUILDING DEVELOPMENT 

Street Address LOT 2 DP 1158967, LOT 101 DP 617754 - 27-33 NORTH ROCKS 
ROAD, NORTH ROCKS 

Applicant/Owner  SILKY CONSTRUCTIONS 

Number of Submissions NIL 

Regional Development 

Criteria        (Schedule 

4A of the Act) 

Item 3 - General development over $20 million. 

List of All Relevant 

s79C(1)(a) Matters 

 

 List all of the relevant environmental planning instruments: 

s79C(1)(a)(i): 

- The Hills Local Environmental Plan 2012 

- State Environmental Planning Policy (State and Regional 

Development) 2011. 

- State Environmental Planning Policy No. 65- Design Quality 

of Residential Apartment Development 

 

 List any proposed instrument that is or has been the subject 

of public consultation under the Act and that has been 

notified to the consent authority: s79C(1)(a)(ii) 

- Nil 

 

 List any relevant development control plan: s79C(1)(a)(iii) 

- DCP 2012 Part D Section 1 – 27-33 North Rocks Road, 

North Rocks 

- DCP 2012 Part B Section 5 – Residential Flat Buildings 

- DCP 2012 Part C Section 1 – Parking 

- DCP 2012 Part C Section 3 – Landscaping  

 

 List any relevant planning agreement that has been entered 

into under section 93F, or any draft planning agreement that 

a developer has offered to enter into under section 93F: 

s79C(1)(a)(iv) 

- Nil  

 

 List any coastal zone management plan: s79C(1)(a)(v) 

- Nil  

 

 List any relevant regulations: s79C(1)(a)(iv) eg. Regs 92, 

93, 94, 94A, 288 

 

http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#environmental_planning_instrument
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#consent_authority
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#development_control_plan
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#regulation
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 - Environmental Planning and Assessment Act Regulation 

2000. 

Does the DA require 

Special Infrastructure 

Contributions 

conditions (s94EF)?  

No. 

List all documents 

submitted with this 

report for the panel’s 

consideration 

Plans and supporting documentation submitted with the 

application. 

Recommendation Approval subject to conditions. 

Report by Senior Town Planner  

Sophia Brown 

 

Report date 21 July 2016 

 

EXECUTIVE SUMMARY 

The application is for a Section 96(2) modification to an approved residential flat building 

development. The original Development Consent for the construction of four x nine 

storey residential flat buildings and six terrace style dwellings comprising a total of 148 

units was granted by the Joint Regional Planning Panel (JRPP) on 18 December 2014. 

 

The subject Section 96(2) modification seeks to modify the building locations and 

basement design. The number of residential flat buildings has increased from four to 

five, with Blocks A and B being split into two buildings. The overall number of units and 

car parking spaces are proposed to remain as approved. Minor changes are proposed to 

the building height, building setbacks and landscaped area. The development as 

proposed to be modified will remain substantially the same as originally approved.  

 

The Section 96 application has been assessed against the provisions of Section 79C and 

96(2) of the Environmental Planning and Assessment Act 1979, State Environmental 

Planning Policy No. 65 – Design Quality of Residential Apartment Development, Local 

Environmental Plan 2012 and Development Control Plan 2012 Part D Section 1- 27-33 

North Rocks Road, North Rocks, Part B Section 5- Residential Flat Building, Part C 

Section 1- Parking and Part C Section 3- Landscaping and is considered satisfactory.  

 

The proposed development includes variations to The Hills DCP Part D Section 1- 27-33 

North Rocks Road, North Rocks in respect to building setbacks and landscaped area. The 

variations are addressed in the body of the report and do not warrant refusal of the 

application. 

 

No submissions were received during the exhibition period. 

 

Approval is recommended subject to the relevant conditions of consent being modified to 

reflect the proposed changes. 

 

BACKGROUND MANDATORY REQUIREMENTS 

Owner: Austcorp No 603 

Pty Ltd and 

Austcorp No 459 

Pty Ltd 

 

1. LEP 2012 – Satisfactory.  
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Zoning: R4 High Density 

Residential 

2. SEPP No. 65 – Design Quality of 

Residential Apartment Development 

– Complies.  

Area: 13,195.8m2 3. DCP 2012 Part D, Section 1 – 27-33 

North Rocks Road, North Rocks – 

Variation proposed, see report. 

Existing Development: Under construction 4. DCP 2012 Part B Section 5 – 

Residential Flat Buildings – 

Complies.  

  5. DCP 2012 Part C Section 1- Parking 

– Complies. 

  6. DCP 2012 Part C Section 3- 

Landscaping – Complies. 

  7. Section 79C (EP&A Act) – 

Satisfactory. 

  8. Section 94 Contribution - 

$274,274.68 (no change to original 

approval) 
 

 

SUBMISSIONS REASONS FOR REFERRAL TO 

JRPP 

1.  Exhibition: Yes, 31 days. 1. Section 96(2) modification 

2.  Notice Adj Owners: Yes, 31 days.   

3.  Number Advised: 84   

4. Submissions 

Received: 

None   

 

 

HISTORY 

18/12/2014 

 

 

Development Application No. 256/2015/JP approved by the 

NSW Joint Regional Planning Panel for the construction of four 

residential flat buildings. 

 

17/08/2015 

 

 

 

 

Section 96(1A) Modification approved under Delegated 

Authority for the amendment of conditions relating to cost 

sharing associated with the roadworks required by the Roads 

and Maritime Services. 

 

02/11/2015 Subject Section 96(2) Modification application lodged. 

 

PROPOSAL 

 

The proposed Section 96(2) modification to an approved residential flat development 

includes amendments to the building locations/footprints and basement design. The 

overall number of units is to remain as approved. 

 

The development remains compliant with the relevant development standards with the 

exception of setback and separation and landscaped area, with no increase in height, car 

parking or floor space proposed. 

 

The key modifications are summarised as follows: 
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1. Amendments to the basement car park with the proposed replacement of the 

circular ramp design between levels with a more direct and straighter path of 

travel for vehicular access between basement car parking levels; 

 

2. Amendment to the basement car park to provide a more regular form, removing 

a number of curves. The car park now extends further to the eastern boundary; 

 

3. Structural columns and layout of the basement amended to align with structural 

loading of columns/elements for buildings above; 

 

5. Blocks A and B have been split, and are separate buildings, increasing the 

number of residential flat buildings from four to five; 

 

6. Building orientations follow a more regular alignment with basement structural 

design and respect the existing curvature of James Ruse Drive and North Rocks 

Road. All Blocks have been shifted slightly closer to Darling Mills Creek, other 

than Block B which has been reoriented and shifted slightly closer to James Ruse 

Drive; 

 

7. Minor modifications to unit layouts to be more efficient and improve residential 

amenity. Unit sizes are generally as approved, with the exception of 2 x 2 

bedroom units now proposed to be 2 x 3 bedroom units; 

 

8. There are a number of minor facade amendments for aesthetic purposes, 

including the location of blades on the ends of the building, the inclusion of 

vertical blades on the southern elevation, relocation of lift and fire stairs and 

redesign of lobbies on each floor to each block (excluding the townhouse) to 

create better entry points and also to comply with Australian Standards, 

including BCA travel distances; 

 

9. Internal layout of townhouses has been modified to improve residential amenity, 

including relocating bedrooms to the first floor; 

 

10. Separation between the first floor of each townhouse has been removed, and as 

such the townhouses are fully abutted. A separation is introduced in the middle 

of the townhouse block to reduce the perceived bulk of the townhouses. 

 

The application is classified as 'Nominated Integrated Development' pursuant to Clause 

91 of the Environmental Planning and Assessment Act 1979 and Clause 5(1b) of the 

Environmental Planning and Assessment Regulations 2000, requiring referral to the 

Office of Water for concurrence. 

 

NOTIFICATION 

 

The Section 96(2) modification application was notified to 84 surrounding properties 

between 16 November 2015 and 17 December 2015 and no submissions were received. 

 

ISSUES FOR CONSIDERATION 

 

1. Compliance with Section 96(2) of the Environmental Planning and 

Assessment Act, 1979 

 

Section 96(2) of the Environmental Planning and Assessment Act, 1979 provides the 

following (with corresponding comments); 
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“A consent authority may, on application being made by the applicant or any other 

person entitled to act on a consent granted by the consent authority and subject to and 

in accordance with the regulations, modify the consent if; 

 

(a)  it is satisfied that the development to which the consent as modified relates is 

substantially the same development as the development for which consent was originally 

granted and before that consent as originally granted was modified (if at all), and 

 

Comment: 

 

The Section 96(2) modification includes amendments to the building locations/footprints 

and basement design and the overall number of units. The floor space is to remain as 

approved, with minor changes to the unit mix and height. 

 

When viewed from the street and adjoining properties the main change that will be 

noticeable are that Block A and Block B have been split into two buildings, however such 

changes do not alter the main element of the original approval being a residential flat 

building development containing nine storeys and basement parking. 

The applicant has provided the following statement in relation to whether or not the 

proposed modifications are considered to be development which is “substantially the 

same as that originally approved”. 

 

 The definition of the development remains as a ‘residential flat building’; 

 The proposed built form and building envelopes remain generally the same with 

only minor shifts in siting proposed. Block A and Block B have been split into two 

separate building forms, technically increasing the number of residential flat 

buildings to five (5), however these blocks were originally proposed as connected 

in a disjointed fashion, appearing as two distinct blocks; 

 Six terrace house dwellings remain at the northern side of the site, although 

these have been split into two distinct built forms; 

 Overall building height does not change significantly, generally reducing in height 

across the site; 

 The number of apartments remain the same at 148; 

 There is no change in the allocation of parking as a result of the modification to 

the layout of the basement levels; and 

 Vehicle and pedestrian access to the development will be maintained via a new 

serve road and North Rocks Road. 

 

In view of the above, it is considered that the proposed development as modified when 

viewed in its totality is substantially the same as that originally approved by the JRPP 

even if the proposed amendments alter to some extent the external appearance and 

internal layout of the development. 

 

(b)  it has consulted with the relevant Minister, public authority or approval body (within 

the meaning of Division 5) in respect of a condition imposed as a requirement of a 

concurrence to the consent or in accordance with the general terms of an approval 

proposed to be granted by the approval body and that Minister, authority or body has 

not, within 21 days after being consulted, objected to the modification of that consent, 

and 

 

Comment: 

The original development application was referred to Department Primary Industries 

Water (DPI Water). The proposal includes works within 40 metres of a watercourse 

therefore it requires concurrence from the DPI Water under the provisions of Section 91 

of the Environmental Planning and Assessment Act 1979. The DPI Water issued their 

General Terms of Approval (GTA) on 10 October 2014 which was imposed as Condition 

No. 6 in the original consent (see Attachment 8). 
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DPI Water has been consulted with respect to this modification application and has 

granted its concurrence subject to compliance with the original concurrence conditions 

and additional conditions relating to groundwater (refer recommended Condition No. 

6A). 

 

(c)  it has notified the application in accordance with: 

 

(i)  the regulations, if the regulations so require, or 

 

(ii)  a development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of applications 

for modification of a development consent, and 

 

Comment: 

The subject application was advertised in the local newspaper and notified to 

surrounding properties and a previous objector between 17 November 2015 and 17 

December 2015. 

 

(d) it has considered any submissions made concerning the proposed modification 

within the period prescribed by the regulations or provided by the development 

control plan, as the case may be.” 

 

Comment: 

 

No submissions were received during the notification period. 

 

2. Compliance with the State Environmental Planning Policy No. 65 – Design 

Quality of Residential Apartment Development 

 

The Development Application was lodged on 15 October 2015. The direction from the 

Department of Planning and Environment is as follows: 

 

“For apartment development applications lodged from 19 June 2015 and determined 

after 17 July 2015, the Apartment Design Guide, along with the changes to SEPP 65 

applies.” 

 

In addition, Clause 29(2) of State Environmental Planning Policy No. 65 – Design Quality 

of Residential Apartment Development states the following: 

 

“(2) In determining an application to which this clause applies, the consent authority 

is to take into consideration (in addition to any other matters that are required to 

be, or may be, taken into consideration):  

(a) The advice (if any) obtained from the design review panel, and 

(b) The design quality of the development (as modified) when evaluated in 

accordance with the design quality principles, and 

(c) The Apartment Design Guide.” 

 

Having regard to the above, the application is therefore subject to the relevant design 

criteria contained within the Apartment Design Guide. 

 

The proposed modifications include changes to the building locations/footprints and 

basement design. The development remains fully compliant with the relevant 

development standards, with no change in height or floor space proposed. Minor 

amendments to building setbacks are proposed to ensure residents are able to access 

lifts and other levels of the development. 
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Clause 30(1) of the SEPP provides the following: 

 

“If an application for the modification of a development consent or a development 

application for the carrying out of development to which this Policy applies satisfies the 

following design criteria, the consent authority must not refuse the application because 

of those matters: 

 

(a) if the car parking for the building will be equal to, or greater than, the 

recommended minimum amount of car parking specified in Part 3J of the 

Apartment Design Guide, 

(b) if the internal area for each apartment will be equal to, or greater than, the 

recommended minimum internal area for the relevant apartment type specified in 

Part 4D of the Apartment Design Guide, 

(c)  if the ceiling heights for the building will be equal to, or greater than, the 

recommended minimum ceiling heights specified in Part 4C of the Apartment 

Design Guide. 

 

Based on the above design criteria, as the car parking provision is greater than the 

minimum amount of car parking specified in Part 3J of the ADG, this standard cannot be 

used as a ground for refusal.  

 

Further, as the proposal complies with the minimum internal area requirements specified 

in Part 4D of the ADG, similarly with car parking this standard cannot be used as a 

ground for refusal. 

 

3. Compliance with The Hills Local Environmental Plan 2012 

 

The approved residential flat development which is the subject of this Section 96 

modification application satisfies the objectives of the Hills Local Environment Plan 2012 

and R4 High Density Residential zone. The development is most appropriately defined as 

a “Residential Flat Building” which is permissible with consent in the zone.  The proposed 

modification to the approved development does not propose to alter the use and 

therefore continues to comply with The Hills Local Environment Plan 2012. 

 

LEP 2012 imposes a maximum building height of 30 metres for the subject site. The 

development was approved with a building height of 30 metres plus 1.2 metres 

architectural roof feature. The building height of 30 metres plus 1.2 metre was assessed 

under Clause 5.6 of LEP 2012 which allows roof features exceeding the maximum 

permitted building height and was approved accordingly. The overall height of buildings 

has been reduced by 0.85 metres to 2 metres. The average reduction in height across 

the entire development is 1.55 metres, which is equivalent to half a floor/storey (refer to 

Attachment 6 – Proposed Elevations which show the approved building height in red-

broken lines) and is considered satisfactory. 

 

4. Compliance with LEP 2012 (LEP Mapping Restrictions) 

 

The proposal has been assessed against the LEP 2012 Map Sheets as follows:- 

 

 

LEP 2012 MAPPING - DEVELOPMENT STANDARDS 

 

STANDARD REQUIRED PROPOSED COMPLIANCE 

Floor Space Ratio 

 

N/A N/A N/A 

Allotment Size 

 

4000m2 Site area is 

13,195.8m2.   

 

Yes 



  Page 8 
 

2015SYW201 – The Hills Shire Council   

Building Height 

 

30m Approved: 

30 metres + 1.2m 

architectural feature 

(below the height as 

originally approved) 

 

Yes 

 

5. Compliance with DCP 2012 Part D Section 1 – 27-33 North Rocks Road, 

North Rocks 

 

The proposed modification has been assessed against the relevant development 

standards and objectives of DCP 2012 Part D Section 1 – 27-33 North Rocks Road, North 

Rocks which demonstrates that the development as modified is substantially the same 

development as originally approved.  The development as modified remains compliant 

with the required controls with the exception of setbacks and separation, and landscape 

and open space area as follows: 

 

a) Setbacks and Separation 

 

Clause 3.6 of DCP 2012 Part D Section 1 requires the following setbacks as illustrated in 

Figure 11 below: 

 

 
 

Minor variations are proposed as follows: 

 

 Average setback from North Rocks Road in excess of 10 metres. The setback of 

Building E varies from 5 metres to 10 metres from North Rocks Road. 

 Setback from Russell Walker Reserve is generally in excess of 8 metres. The 

modification proposal moves both 2 storey terrace units. One set of terraces is 

moved to the north,  resulting in a minor encroachment to the 8 metre setback 

by about 2 metres. The other set of terraces to the north however does not result 

in any encroachment into the minimum setbacks; 
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 Riparian setback generally in excess of 20m from Darling Mills Creek to the north. 

Riparian setback at the west is reduced to a minimum of 14 metres, however this 

setback is generally the same as the approved development. 

 

The objectives of Clause 3.6 are as follows: 

 

“(i) To mitigate adverse impacts on neighbouring properties. 

(ii) To mitigate acoustic impacts of James Ruse Drive. 

(iii) To ensure new development is appropriately setback from North Rocks Road. 

(iv) To encourage solar penetration and view corridors through the site. 

(v) To safeguard and protect the required riparian corridor and enable regeneration 

of native landscape to the creek banks and corridor. 

(vi) To provide sufficient setback from the riparian corridor to allow private open 

space to occur at ground level.” 

 

The applicant submitted the following statement in support of the variations: 

 

“Overall, the variations to the setbacks are considered acceptable. Impacts upon 

neighbouring properties are minor, noting that on the whole the setbacks are consistent 

with the minimums required and any variations are generally point encroachments.  

 

Figure 12 below shows the site plan, with the previously approved design and the DCP 

setbacks. As is shown, the originally approved proposal encroached into the minimum 

setback areas from James Ruse Drive, North Rocks Road, and Darling Mills Creek. The 

modified proposal therefore is generally consistent with the requirements, and while 

setbacks are reduced at some points they are increased in other locations. 

 

 
 

Comment: 

 

The development as modified proposes minor variations to the setbacks as illustrated 

above. It is considered that the proposed setbacks are generally consistent with the 

envisaged building envelope and setbacks illustrated in Figure 7: Minimum setback and 

separation distances under The Hills DCP Part D Section 1 – 27-33 North Rocks Road, 

North Rocks. The proposed development will not adversely impact adjoining neighbours 

given that the setbacks are towards North Rocks Road, James Ruse Drive, and Darling 

Mills Creek. It is considered that the development provides adequate solar penetration 

and view corridors and is a minor variation from the development as approved. In view 
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of the above, it is considered that the setbacks and building separation of the modified 

development is supportable. 
 
 

b) Landscape and Open Space Area 

 

Section 3.10 of The Hills DCP Part D Section 1 – 27-33 North Rocks Road, North Rocks 

requires a minimum landscaped area of 60% of the site area. The original development 

(DA 256/2015/JP) was approved with a landscaped area of 58.9% of the site area 

(7,737m2). The modified development reduces the landscaped area to 53.3% of the site 

area (7,005m2). 

 

The objectives of Clause 3.6 are as follows: 

 

“(i) To maintain and enhance the natural vegetation along Darling Mills Creek and 

Russell Walker Reserve. 

(ii) To maximise landscaping and provide opportunities for the planting of native 

species. 

(iii) To provide high quality landscaping along the Target Site 7 access road and 

frontage to North Rocks Road. 

(iv) To provide a high quality landscaped outlook and private open space for 

residents. 

(v) To retain the existing tree planting within the site where possible. 

(vi) To minimise visual privacy impacts to the dwellings to the north east. 

(vii) To maximise deep soil zones within the site. 

(viii) To minimise the visual impact of the existing retaining wall to James Ruse Drive. 

(ix) To provide high quality communal open space for residents including a range of 

recreational opportunities for residents.” 

 

The applicant submitted the following statement in support of the variation: 

 

“Although there is a reduction in the total amount of landscaped area provided, residents 

are still provided with good amenity through generous private open spaces, adjacent 

parkland, waterfront areas, and a substantial landscaping scheme. It is also noted that 

the minimum requirement for deep soil zones is above the required minimum, which is 

30% of the total landscaped area. This figure has been exceeded, with 2,485m2 or 

35.5% of the landscaped area. It is noted that this is in excess of the minimum absolute 

area of deep soil area required under the DCP of 2,365m2 (calculated by taking 30% of a 

landscaped area representing 60% of the total site). 

 

The DCP also requires that a minimum of 2300m2 is provided as communal open space. 

This figure has also been exceeded in the modified proposal, which allows for 2470m2 of 

communal open space surrounding the buildings. On these grounds, the reduction in 

total landscaped areas is acceptable as there is no reduction in amenity to residents.” 

 

Comment: 

 

The development as modified reduces the proposed landscape area from 58.9% to 

53.3% of the site area. It is considered that the development maintains a satisfactory 

level of communal open space for residential amenity, and provides a substantial 

landscaping scheme with private open spaces, the adjacent parkland, and waterfront 

areas and throughout the development. The development maintains and enhances the 

natural vegetation along Darling Mills Creek and Russell Walker reserve and maximises 

planting opportunities for the planting of native vegetation. A high quality landscaped 

outlook is provided and it is considered that the variation to the landscaped area is 

considered supportable given the development maintains the minimum requirement for 
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deep soil zones and private open space areas. In view of the above, it is considered that 

the landscaped area of the modified development is supportable. 

 

 

 

6. Compliance with DCP 2012 Part B Section 5 – Residential Flat Buildings 

 

The subject modification application complies with the controls under DCP 2012 Part B 

Section 5 – Residential Flat Buildings and the requirements under the previously 

approved scheme are not altered as a result of this modification. 

 

As a result, the proposed variation is considered satisfactory. 

 

SUBDIVISION ENGINEERING COMMENTS 

No objection is raised to the proposed modification. The proposed changes are 

acceptable from an engineering perspective subject to conditions of consent. 

 

TREE MANAGEMENT COMMENTS 

No objection is raised to the proposed modification. 

 

ECOLOGY COMMENTS 

No objection is raised to the proposed modification subject to a condition to comply with 

the submitted Vegetation Management Plan prepared by Travers Bushfire and Ecology 

dated 13 May 20169 (refer recommended condition No. 13A). 

 

RESOURCE RECOVERY COMMENTS 

No objection is raised to the proposed modification subject to Condition Nos 20, 21 and 

79 being amended to reflect the modified waste storage and collection schemes. 

 

SECTION 94 COMMENTS 

No objection is raised to the proposed modification subject to Condition No. 38 being 

amended. 

 

DPI WATER COMMENTS 

No objection is raised to the proposed modification subject to the General Terms of 

Approval dated 10 October 2014 conditioned in the original consent (see Attachment No. 

9), and additional recommended condition relating to groundwater (refer recommended 

condition No. 6A). 

 

ROADS & MARITIME SERVICES COMMENTS 

No objection is raised to the proposed modification. 

 

NSW POLICE COMMENTS 

No objection is raised to the proposed modification. 

 

CONCLUSION 

The Section 96 application has been assessed against the provisions of Section 79C and 

96(2) of the Environmental Planning and Assessment Act 1979, State Environmental 

Planning Policy No. 65 – Design Quality of Residential Apartment Development, Local 

Environmental Plan 2012 and Development Control Plan 2012 Part D Section 1- 27-33 

North Rocks Road, North Rocks, Part B Section 5- Residential Flat Building, Part C 

Section 1- Parking and Part C Section 3- Landscaping and is considered satisfactory.  
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The development as modified will remain substantially the same as originally approved.  

 

The proposal is consistent with the controls and objectives of the site specific DCP and 

provides a built form that is envisaged for the site.  

 

The proposed development includes variations to The Hills DCP Part D Section 1- 27-33 

North Rocks Road, North Rocks in respect to building setbacks and landscaped area. The 

variations are addressed in the body of the report and do not warrant refusal of the 

application. 

 

Approval is recommended subject to the relevant conditions of consent being modified to 

reflect the proposed changes. 

 

IMPACTS: 

Financial 

This matter has no direct financial impact upon Council's adopted budget or forward 

estimates. 

 

The Hills Future - Community Strategic Plan 

The proposal as modified responds to the revitalisation of 27 – 33 North Rocks Road, 

North Rocks which is an integral component of Council’s Residential Direction and 

response to the State Government’s North West Sub-Regional Strategy The proposal 

provides a good mix of housing which is an environmentally sustainable form of 

residential development and would protect and enhance the character of the locality and 

the Shire as a whole. 

 

RECOMMENDATION 

The Development Application be approved subject to the following conditions. 

 

1). Condition 1, 20, 21, 38, 43, 44 and 79 being deleted and replaced as follows: 

 

1. Development in Accordance with Submitted Plans 

The development being carried out in accordance with the following approved plans and 

details, stamped and returned with this consent except where amended by other 

conditions of consent. 

REFERENCED PLANS AND DOCUMENTS 

DRAWING NO. DESCRIPTION REVISION DATE 

S96 - 1001 Site Analysis B 16/03/2016 

S96 - 1101 Basement Level 3 Plan B 16/03/2016 

S96 - 1102 Basement Level 2 Plan B 16/03/2016 

S96 - 1103 Basement Level 1 Plan B 16/03/2016 

S96 - 1104 Lower Ground Level Plan B 16/03/2016 

S96 - 1105 Upper Ground Level Plan B 16/03/2016 

S96 - 1106 Level 1 Plan B 16/03/2016 

S96 - 1107 Level 2 Plan B 16/03/2016 

S96 - 1108 Level 3 Plan B 16/03/2016 

S96 - 1109 Level 4 Plan B 16/03/2016 
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S96 - 1110 Level 5 Plan B 16/03/2016 

S96 - 1111 Level 6 Plan B 16/03/2016 

S96 - 1112 Level 7 Plan B 16/03/2016 

S96 - 1113 Roof Plan B 16/03/2016 

S96 - 1201 Sections Sheet 1 B 16/03/2016 

S96 - 1202 Sections Sheet 2 B 16/03/2016 

S96 - 1301 Elevations West and South B 16/03/2016 

S96 - 1302 Elevations North B 16/03/2016 

S96 – 1850  Waste Management Plan  B 16/03/2016 

S96 - 1851  Waste Management Plan  B 16/03/2016 

LC01 Landscape Plan E 10/05/2016 

LC02 Landscape Plan E 10/05/2016 

LC03 Landscape Plan E 10/05/2016 

LC04 Landscape Plan – Section A, B, C E 10/05/2016 

LC05 Landscape Details C 23/03/2016 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to 

the issue of the Construction Certificate, where a Construction Certificate is required. 

20. Construction of Waste Stores A, B, C, D and E 

All work involving construction of the waste stores must comply with the requirements of 

Council’s ‘Bin Storage Facility Design Specifications’. A combined total of 20 x 1100L bins 

and 18 x 660L bins must be accommodated in the waste stores. The waste collection 

area must accommodate all bins required at the entire development (20 x 1100L bins 

and 18 x 660L bins). 

660L: 850mm (d) 1370 (w) 1250 (h) 

1100L: 1245mm (d) 1370mm (w) 1470mm (h) 

21. Signage for Waste Collection Area 

Appropriate signage must be mounted in visible locations and is to be maintained by the 

Owners Corporation, indicating the waste collection area is to be unimpeded at all times. 

A condition must be referenced within the strata management statement in regards to 

residents and their visitors adhering to the signage. 

38. Section 94 Contribution   

The following monetary contributions must be paid to Council in accordance with Section 

94 of the Environmental Planning and Assessment Act, 1979, to provide for the 

increased demand for public amenities and services resulting from the development. 

Condition 38 of the original approved application (256/2015/JP) 

 

 

Section 96 modification (256/2015/JP/B) 

Purpose:  1 

bedroom unit

Purpose:  2 

bedroom unit

Purpose:  

Credit

No. Of  1 

bedroom 

units: 59

No. of 2 

bedroom 

units:  89

Sum of Units
No. of 

Credits:  6
Total S94

Community Facilities - Capital 100.08$         138.54$         269.35$         5,904.72$      12,330.06$      18,234.78$      1,616.10$      16,618.68$    

Community Facilities - Land 6.36$             8.80$             17.11$           375.24$         783.20$           1,158.44$        102.66$         1,055.78$      

Open Space - Capital 117.39$         162.47$         315.88$         6,926.01$      14,459.83$      21,385.84$      1,895.28$      19,490.56$    

Open Space - Land 1,422.82$      1,970.06$      3,830.66$      83,946.38$     175,335.34$    259,281.72$    22,983.96$     236,297.76$  

Roads & Traffic - Capital 4.90$             6.76$             13.14$           289.10$         601.64$           890.74$           78.84$           811.90$          

Total 1,651.55$     2,286.63$     4,446.14$     97,441.45$   203,510.07$  300,951.52$  26,676.84$   274,274.68$  
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Please note that the outstanding amount payable is $5,220.15, given that the applicant 

has paid the remainder of the required levy. 

The contributions above are applicable at the time this consent was issued. Please be 

aware that Section 94 contributions are updated quarterly.  

Prior to payment of the above contributions, the applicant is advised to contact Council’s 

Development Contributions Officer on 9843 0268. Payment must be made by cheque or 

credit/debit card. Cash payments will not be accepted. 

This condition has been imposed in accordance with Contributions Plan No 7.  

Council’s Contributions Plans can be viewed at www.thehills.nsw.gov.au or a copy may 

be inspected or purchased at Council’s Administration Centre. 

43. Engineering Works and Design 

The design and construction of the engineering works listed below must be provided for 

in accordance with the following documents and requirements: 

a) Council’s Design Guidelines Subdivisions/ Developments 

b) Council’s Works Specifications Subdivisions/ Developments 

Variation from these documents can only be approved by Council’s Manager – 

Subdivision and Development Certification. 

Engineering works can be classified as either “subdivision works” or “building works” as 

categorised below: 

1. Works within an existing or proposed public road, or works within an existing or 

proposed public reserve. These works can only be approved, inspected and certified 

by Council in accordance with the Roads Act 1993 and the Local Government Act 

1993 respectively. For Council to issue this approval the following must be provided: 

a) A completed application form. 

b) An electronic copy of the design plans and accompanying documentation. 

c) Payment of the applicable application and inspection fees. 

d) Payment of any required security bonds. 

2. Works within the development site, or an adjoining private property, that relates to 

existing or proposed Council infrastructure assets, such as the laying of a stormwater 

pipeline or the formation of an overland flow path within a public drainage easement. 

These works can only be approved, inspected and certified by Council because 

Council will have an ongoing risk exposure and management/ maintenance liability 

with respect to these assets once completed. 

A “compliance certificate” as per Section 109(1)(a)(ii) of the Environmental Planning 

and Assessment Act 1979 can be issued certifying that the detailed design for these 

works complies with the requirements listed and the above documents. This 

“compliance certificate” can be issued by Council’s Manager – Subdivision and 

Development Certification and not a private certifier, as discussed. Once approved, 

the works must be carried out under the supervision of Council’s Construction 

Engineer in accordance with the terms attached to the issued “compliance 

certificate”. Post construction, a further “compliance certificate” as per Section 

109(1)(a)(i) of the Environmental Planning and Assessment Act 1979 can be issued 

certifying that the as-built infrastructure and associated works have been carried out 

Section 96 modification 

(256/2015/JP/B)

Purpose:  1 

bedroom unit

Purpose:  2 

bedroom unit

Purpose:  3 

bedroom unit

Purpose:  

Credit

No. of  1 

bedroom 

units: 58

No. of 2 

bedroom 

units:  89

No. of 3 

bedroom 

units:  2

Sum of Units
No. of 

Credits:  6
Total S94

Community Facilities - Capital 102.06$         141.30$         211.97$         274.72$         5,919.48$      12,575.70$      423.94$           18,919.12$      1,648.32$      17,270.80$    

Community Facilities - Land 6.36$             8.80$             13.20$           17.11$           368.88$         783.20$           26.40$            1,178.48$        102.66$         1,075.82$      

Open Space - Capital 119.73$         165.71$         248.57$         322.18$         6,944.34$      14,748.19$      497.14$           22,189.67$      1,933.08$      20,256.59$    

Open Space - Land 1,422.82$      1,970.06$      2,955.10$      3,830.66$      82,523.56$    175,335.34$    5,910.20$        263,769.10$    22,983.96$    240,785.14$  

Roads & Traffic - Capital 4.99$             6.88$             10.34$           13.39$           289.42$         612.32$           20.68$            922.42$           80.34$           842.08$          

Total 1,655.96$     2,292.75$     3,439.18$     4,458.06$     96,045.68$  204,054.75$  6,878.36$      306,978.79$  26,748.36$  280,230.43$  
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to the satisfaction of Council’s Construction Engineer. Alternatively, these works can 

be incorporated into any construction approval granted under category (1) above. 

3. Works within the development site, or adjoining private properties, that do not relate 

to existing or proposed Council infrastructure assets, such as water sensitive urban 

design elements or inter-allotment drainage pipelines. Such works can be approved, 

inspected and certified by either Council or a private certifier, so long as the private 

certifier is accredited to do so. 

This certification must be included with the documentation approved as part of any 

Construction Certificate. The designer of the engineering works must be qualified, 

experienced and have speciality knowledge in the relevant field of work. 

The following engineering works are required: 

i. RMS Requirements 

Submission of a set of construction plans endorsed by the RMS for the works required as 

part of the development. 

ii. Concrete Footpath Paving 

A 1.5m wide concrete footpath, including access ramps, must be provided on North 

Rocks frontage of the development site. 

iii. Footpath Verge Formation 

The grading, trimming, topsoiling and turfing of the footpath verge across North Rocks 

Road fronting the development site is required to ensure a gradient between 2% and 4% 

falling from the boundary to the top of kerb is provided. This work must include the 

construction of any retaining walls necessary to ensure complying grades within the 

footpath verge area. All retaining walls and associated footings must be contained wholly 

within the subject site. Any necessary adjustment or relocation of services is also 

required, to the requirements of the relevant service authority. All service pits and lids 

must match the finished surface level. 

iv. Disused Layback/ Driveway Removal 

All disused laybacks and driveways must be removed and replaced with full kerb and 

gutter together with the restoration and turfing of the adjoining footpath verge area. 

v. Flooding 

In order to ensure the proposed development does not have adverse impact on the 

existing flood behaviour and provision of adequate flood protection measures to the 

development based on best engineering practices on river management and floodplain 

risk management principles and infrastructure assets, detailed  design and construction 

drawings shall include: 

(a) Design Levels 

Finish levels of the habitable floors to be minimum 500m above the respective 1 in 

100 year flood level along Darling Mills Creek as referenced in the Flood Impact 

Revised Report prepared by HKMA Engineers dated November 2, 2014. 

 

All access to the building and basement car park shall be designed to incorporate 

adequate flood protection measures up to 500m above the respective 1 in 100 year 

ARI flood level in the vicinity. 

 

Driveway access to the basement carpark at the entry shall provide a crest to a 

minimum RL 21.6m AHD i.e 500m above the respective 1 in 100 year flood level. 

 

Note: Survey report confirming the construction compliance must be submitted 

upon completion of such works. 
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(b) Works within Flood Inundation Storage  

No structures or earth works are permitted within the Pre Developed 1 in 100 year 

flood storage line included in Mance Arraj letter (revised flood statement) dated 

27/01/2016 to ensure no loss of flood storage or impact on existing flood 

behaviour. 

 

(b) Flood Compatible Materials 

All structural components of the development must be flood compatible below the 

Flood Planning Level (500m above the respective 1 in 100 year flood level). 

 

(c) Structural Design 

All structural design must be considerate to withstand the forces of floodwater and 

buoyancy up to the Flood Planning Level (500m above the respective 1 in 100 year 

flood level). 

 

(d) Flood Warning 

Provision of adequate flood warning measures including signs, emergency response 

plan and flood level indicators with the development in accordance with the Flood 

Impact Report prepared by HKMA Engineers to ensure the building occupants are 

advised of the possible flood risks and appropriate emergency evacuation 

procedures. 

vi. Stormwater Discharge – Creek Outlets 

Piped stormwater outlets/ connections to Darling Mills Creek, a natural watercourse must 

comply with the requirements of Council and the NSW Office of Water (as well as Sydney 

Water, in the case of stormwater management land). 

44. Onsite Stormwater Detention & Water Sensitive Urban Design Elements  

An integrated stormwater drainage system including Onsite Stormwater Detention (OSD) 

storage, Rainwater tanks, Enviropods and Stormfilters is to be provided in accordance 

with the stormwater concept plan prepared by HKMA Consulting Engineers Stormwater 

Drainage Layout Drawing 1142-C S96 -03 Issue b dated 27/01/2016 and the MUSIC 

Modelling referenced in the Stormwater Quality Management Plan Report Revision D 

dated January 2016 both prepared by HKMA Engineers. 

The detailed design must reflect the approved concept plan and the following necessary 

changes: 

a) The OSD must be provided in accordance with Council’s adopted policy for the 

Upper Parramatta River catchment area, the Upper Parramatta River Catchment Trust 

OSD Handbook. 

Comprehensive design plans showing full construction details must be prepared by an 

accredited OSD designer and submitted with: 

- A completed OSD Drainage Design Summary Sheet; 

- Drainage calculations and details, including those for all weirs, overland 

flow paths and diversion (catch) drains, catchment areas, times of 

concentration and estimated peak run-off volumes; 

- A completed OSD Detailed Design Checklist; 

- A maintenance schedule. 

The design and construction of the OSD system must be approved by either Council or 

an accredited certifier. This certification must be included with the documentation 

approved as part of any Construction Certificate. 

A Design Compliance Certificate (DCC) certifying the detailed design of the OSD system 

can be issued by Council subject to the following being provided: 

i. A completed application form; 
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ii. Four copies of the design plans and specifications; 

iii. Payment of the applicable application and inspection fees. 

b) Detailed design must ensure the Treatment devices are incorporated in 

accordance with the approved Treatment Train of the Stormwater Quality Management 

Plan referenced above. The detailed design must demonstrate a reduction in annual 

average pollution export loads from the development site in line with the following 

environmental targets: 

- 90% reduction in the annual average load of gross pollutants 

- 85% reduction in the annual average load of total suspended solids 

- 65% reduction in the annual average load of total phosphorous 

- 45% reduction in the annual average load of total nitrogen 

All model parameters and data outputs are to be provided. 

Detailed plans for the OSD & Water Sensitive Urban Design elements must be submitted 

for approval. The detailed plans must be suitable for construction, and include detailed 

and representative longitudinal and cross sections of the proposed infrastructure. The 

design must be accompanied, informed and supported by detailed water quality and 

quantity modelling.  

These elements must be designed and constructed in accordance with best practice 

water sensitive urban design techniques and guidelines. Such guidelines include, but are 

not limited to, the following: 

- Water Sensitive Urban Design – Technical Guidelines for Western Sydney, 2004, 

http://www.wsud.org/tools-resources/index.html 

- Australian Runoff Quality – A Guide to Water Sensitive Urban Design, 2005, 

http://www.ncwe.org.au/arq/ 

79. Waste Tractor and Trailer 

Prior to the issue of an Occupation Certificate, a ride-on tractor and trailer attachment 

must be purchased at the cost of the developer and provided to the site. The tractor and 

trailer must be handed over into the ownership of the Owners Corporation. The trailer 

must be capable of holding bins up to 1100L in size. The ride-on tractor must be able to 

tow the trailer and full bins over all ramps and slopes between the waste storage areas 

and the collection point. Contact Council’s Resource Recovery Department should further 

clarification be required. 

 

2). Conditions to be added as follows: 

 

6A. Department Primary Industries Water – General Terms of Approval for 

Construction Dewatering 

 

General 

1. An authorisation shall be obtained for the take of groundwater as part of the 

activity. Groundwater shall not be pumped or extracted for any purpose other 

than temporary construction dewatering at the site identified in the development 

application. The authorisation shall be subject to a currency period of 12 months 

from the date of issue and will be limited to the volume of groundwater take 

identified. 

2. The design and construction of the building must prevent any take of 

groundwater after the authorisation has lapsed by making any below-ground 

levels that may be impacted by any watertable watertight for the anticipated life 

of the building. Waterproofing of below-ground levels must be sufficiently 

extensive to incorporate adequate provision for unforeseen high watertable 

elevations to prevent potential future inundation. 
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3. Sufficient permanent drainage shall be provided beneath and around the outside 

of the watertight structure to ensure that natural groundwater flow is not 

impeded and: 

A. any groundwater mounding at the edge of the structure shall be at a level 

no greater than 10% above the level to which the watertable might 

naturally rise in the location immediately prior to the construction of the 

structure; and 

B. any elevated watertable is more than 1.0m below the natural ground 

surface existent at the location immediately prior to the construction of the 

structure; and 

C. where the habitable structure is founded in bedrock or impermeable 

natural soil then the requirement to maintain groundwater flows beneath 

the structure is not applicable. 

4. Construction methods and material used in and for construction shall be designed 

to account for the likely range of salinity and pollutants which may be dissolved in 

groundwater, and shall not themselves cause pollution of the groundwater. 

5. DPI Water requires documentation (referred to as ‘report’) comprising 

measurements, maps, borelogs, calculations, results, discussion and justification 

for various matters related to the dewatering process. Information will be 

required at several stage: prior to construction commencing (initial report – which 

will accompany the application for the authorisation), at any time when an 

authorisation renewal is required or a significant change in activities occurs 

(intermediate report); and at the completion of dewatering and related operations 

(completion report). Reports need to be submitted to DPI Water at Parramatta 

Office, in a format consistent with electronic retrieval without editing restrictions; 

raw data should be presented in Excel spreadsheets without editing restrictions. 

 

Prior to excavation 

6. The following shall be included the initial report: 

A. measurements of groundwater levels beneath the site from a minimum of 

three relevant monitoring bores, together with details of the bores used in 

the assessment including borelogs and three-dimensional identification 

information. 

B. a map of the site and its immediate environs depicting the watertable 

(baseline conditions) shown relative to the topography and approved 

construction footprint from the surface level and below. An assessment of 

the potential variation in the watertable during the life of the proposed 

building together with a discussion of the methodology and information on 

which this assessment is based. 

C. details of the present and potential groundwater flow paths and hydraulic 

gradients in and around the site; the latter in response to the final 

volumetric emplacement of the construction. 

D. a schedule for the ongoing water level monitoring and description of the 

methodology to be used, from the date of consent until at least two 

months after the cessation of pumping. [DPI Water prefers that monitoring 

be undertaken on a continuous basis using automatic loggers in 

boreholes.] 

7. The Applicant shall assess the likely impacts of the dewatering activities on other 

groundwater users or structures or public infrastructure; this assessment will 

include an appropriate bore, spring or groundwater seep census and 

considerations relevant to potential subsidence of excessive settlement induced in 

nearby buildings and property, and be documented together with all calculations 

and information to support the basis of these in the initial report. 

8. Groundwater quality testing of samples taken from outside the footprint of the 

proposed construction, with the intent of ensuring that as far as possible the 

natural and contaminant hydrochemistry of the potential dewatered groundwater 

is understood, shall be conducted on a suitable number of samples and tested by 
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a NATA-certified laboratory. Details of the sampling locations and the protocol 

used, together with the test results accompanied by laboratory test certificates 

shall be included in the initial report. An assessment of results must be done by 

suitably qualified persons with the intent of identifying the presence of any 

contaminants and comparison of the data against accepted water quality 

objectives or criteria for the intended dewatering purpose. In the event of 

adverse quality findings, the Applicant must develop a plan to mitigate the 

impacts of the hydrochemistry on the dewatered groundwater and present the 

details of all assessments and plans in the initial report. 

9. Groundwater quality testing generally in accordance with Clause 8, shall be 

undertaken on any anniversary or other renewal or alteration of any dewatering 

authorisation. 

10. A reasonable estimate of the total volume of groundwater to be extracted shall be 

calculated and included in the initial report; together with details and calculation 

methods for the parameters and supporting information to confirm their 

development or measurement (e.g. permeability predicted by slug-testing, pump-

testing or other means). 

11.  A copy of a valid development consent for the project shall be provided in the 

initial report. 

12. The method of disposal of pumped water shall be nominated (i.e. reinjection, 

drainage to the stormwater system or discharge to sewer) and a copy of the 

written permission from the relevant controlling authority shall be provided in the 

initial report. The disposal of any contaminated pumped groundwater (sometimes 

called “tailwater”) must comply with the provisions of the Protection of the 

Environment Operations Act 1997 and any requirements of the relevant 

controlling authority. 

13. Contamination groundwater (i.e. above appropriate NEPM 2013 thresholds) shall 

not be reinjected into any aquifer. The reinjection system design and treatment 

methods to remove contaminants shall be nominated and included in the initial 

report and any subsequent intermediate report as necessary. The quality of any 

pumped water that is to be reinjected must be demonstrated to be compatible 

with, or improve, the intrinsic or ambient groundwater in the vicinity of the 

reinjection site. 

 

During excavation 

14. Engineering measures designed to transfer groundwater around and beneath the 

basement shall be incorporated into the basement construction to prevent the 

completed infrastructure from restricting pre-existing groundwater flows. 

15. Piping, piling or other structures used in the management of pumped 

groundwater shall not create a flooding hazard or induce mounding of 

groundwater. Control of pumped groundwater is to be maintained at all times 

during dewatering to prevent unregulated off-site discharge. 

16. Measurement and monitoring arrangements to the satisfaction of DPI Water are 

to be implemented. Weekly records of the volumes of all groundwater pumped 

and the quality of any water discharged are to be kept and a completion report 

provided after dewatering has ceased. Records of groundwater levels are to be 

kept and a summary showing daily or weekly levels in all monitoring bores 

provided in the completion report. 

17. Pumped groundwater shall not be allowed to discharge off-site (e.g. adjoining 

roads, stormwater system, sewerage system, etc) without the controlling 

authority’s approval and/or owner’s consent/s. The pH of discharge water shall be 

managed to be between 6.5 and 8.5. The requirements of any other approval for 

the discharge of pumped groundwater shall be complied with. 

18. Dewatering shall be undertaken in accordance with groundwater-related 

management plans applicable to the excavation site. The requirements of any 

management plan (such as acid sulfate soils management plan or remediation 

action plan) shall not be compromised by the dewatering activity. 
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19. The location and construction of groundwater extraction works that are 

decommissioned are to be recorded in the completion report. The method of 

decommissioning is to be identified in the documentation. 

20. Access to groundwater management works used in the activity is to be provided 

to permit inspection when required by DPI Water under appropriate safety 

procedures. 

 

Following excavation 

21. Following completion of the dewatering operations, the Applicant shall submit to 

DPI Water, Parramatta Office, the completion report which shall include: 

A. detail of the volume of water taken, the precise periods and location of 

water taken, the details of water level monitoring in all the relevant bores; 

and 

B. a watertable map depicting the aquifer’s settled groundwater condition 

and a comparison to the baseline conditions; and 

C. a detailed interpreted hydrogeological report idenfying all actual resource 

and third party impacts, including an assessment of altered groundwater 

flows and an assessment of any subsidence or excessive settlement 

induced in nearby buildings and property and infrastructure. 

22. The completion report is to be assessed by DPI Water prior to any certifying 

agency’s approval for occupation or use of the completed construction. 

 

13A. Vegetation/Bushland Management 

The Vegetation Management Plan prepared by Travers Bushfire and Ecology dated 13th 

May 2016 must be complied with. 

 

3). Condition No. 23 to be deleted. 

 

 

ATTACHMENTS 

1. Locality Plan (1 page) 

2. Aerial Photograph (1 page) 

3. Zoning Map (1 page) 

4. 27 – 33 North Rocks Road DCP (1 page) 

5. Proposed Site Plan (1 page) 

6. Proposed Elevations (2 pages) 

7. Proposed Landscape Plan (1 page) 

8. Development Consent (256/2015/JP) (30 pages) 

9. Approved Plans (256/2015/JP) (5 pages) 
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ATTACHMENT 1 – LOCALITY PLAN 
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ATTACHMENT 2 – AERIAL PHOTOGRAPH 

 

 
 



  Page 23 
 

2015SYW201 – The Hills Shire Council   

ATTACHMENT 3 –ZONING MAP 
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ATTACHMENT 4 – 27 – 33 NORTH ROCKS ROAD DCP 
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ATTACHMENT 5 – PROPOSED SITE PLAN 
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ATTACHMENT 6 – PROPOSED ELEVATIONS  
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ATTACHMENT 7 – PROPOSED LANDSCAPE PLAN 
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ATTACHMENT 8 – DEVELOPMENT CONSENT (256/2015/JP)
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ATTACHMENT 9 – APPROVED PLANS (256/2015/JP) 
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